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ENVIRONMENTAL PROTECTION AGENCY
40 CFR Parts 261, 271, and 302

[FRL-3807-1]

RIN 2050-AB70

Hazardous Waste Management Systems: | dentification and Listing of Hazardous Waste; CERCLA Hazardous Substance
Designation-Petroleum Refinery Primary and Secondary Oil/Water/Solids Separation Sludge Listings (FO37 and FO38)

AGENCY : Environmental Protection Agency.

ACTION: Final rule.

SUMMARY : The Environmental Protection Agency (EPA) istoday promulgating regulations under the Resource
Conservation and Recovery Act (RCRA) to add two wastes to the list of hazardous wastes under 40 CFR 261.31. These
wastes, designated FO37 and F038, are generated in the separation of oil/water/solids from petroleum refinery process
wastewaters and oily cooling wastewaters.

EPA isaso amending Appendix VI of 40 CFR 261 to add the organic and inorganic congtituents for which
these wastes are listed. In addition, EPA is adding these wastes to the list of hazardous substances under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) and setting their reportable
quantities at the statutory level of one pound.

EPA istaking this action because these wastes, when improperly treated, stored, transported, disposed of, or
otherwise managed, are potentially capable of posing a substantial hazard to human health or the environment. Today's
rulemaking will extend RCRA and CERCLA coverage to all oil/water/solids separation sudges and floats generated
from wastewaters from petroleum refineries regardless of the type of device used to separate the wastes from the process
wastewaters and oily cooling wastewaters and regardless of where treatment takes place.

The effect of listing these wastes will be to subject them to the hazardous waste regulations of 40 CFR 124,
262 through 266, 270, and 271 of this Chapter; the notification requirements of section 3010 under RCRA; and the
notification requirements of section 103 under CERCLA.

EFFECTIVE DATE: Thisfinal ruleis effective May 2, 1991.

ADDRESSSES: The officia record for this rulemaking isidentified as Docket Number F-90-PT SF-FFFFF and is
located in the EPA RCRA Docket, Room M2427, 401 M Street SW., Washington, DC 20460. The docket is open from
9am. to 4 p.m., Monday through Friday, except Federa holidays. To review docket materials, the public must make an
appointment by calling (202) 475-9327. The public may copy a maximum of 100 pages of material from any one
regulatory docket at no cost; additional copies cost $0.15 per page.

FOR FURTHER INFORMATION CONTACT: For general information about this rulemaking contact the
RCRA/Superfund Hotline at (800) 424-9346 or (202) 382-3000. For technical information, contact John Austin, Office
of Solid Waste (WH-562), U.S. Environmental Protection Agency, 401 M Street SW., Washington, DC 20460 or by
telephone at (202) 382-4789. For further information on the CERCLA portions of this rule, contact Barbara Hostage,
Office of Emergency and Remedial Response (WH-548), U.S. Environmental Protection Agency, 401 M Street SW.,
Washington, DC 20460; (202) 382-2198.



>>>> Preamble has not been included in thisfile. <<<<

For the reasons set out in the preambile, title 40 of the Code of Federal Regulationsis amended as follows:
PART 261-IDENTIFICATION AND LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261 continuesto read as follows:

Authority: 42 U.S.C. 6905, 6912(a), and 6922.

2. Section 261.31 is amended by adding in a phanumeric order the following hazardous waste listings:

§261.31 Hazardous wastes from non-specific sources.

* * * * *

I ndustry and Hazar dous waste Hazard code
EPA hazar dous

wast e No.

* * * * * * *
F037 Petroleumrefinery prinmary oil/water/solids separation (T

sl udge- Any sl udge generated fromthe gravitational
separation of oil/ water/solids during the storage or
treatment of process wastewaters and oily cooling

wast ewaters from petroleumrefineries. Such sludges
include, but are not limted to, those generated in:

oi |l /water/solids separators; tanks and inpoundments;

di tches and ot her conveyances; sunps; and stormater
units receiving dry weather flow Sludges generated in
stormvater units that do not receive dry weather flow,
sl udges generated in aggressive biol ogical treatnent
units as defined in § 261.31(b)(2) (including sludges
generated in one or nore additional units after

wast ewat ers have been treated in aggressive biol ogical
treatment units) and KO51 wastes are exenpted fromthis
l'isting.

F038 Petrol eum refinery secondary (emul sified) (T
oi | /water/solids separation sludge-Any sl udge and/or
float generated fromthe physical and/or chem cal
separation of oil/water/solids in process wastewaters
and oily cooling wastewaters from petrol eumrefineries.
Such wastes include, but are not limted to, all
sl udges and floats generated in: induced air flotation
(I AF) units, tanks and inmpoundrments, and all sl udges
generated in DAF units. Sludges generated in stormater
units that do not receive dry weather flow, sludges
generated in aggressive biological treatnent units as
defined in § 261.31(b)(2) (including sludges generated
in one or nore additional units after wastewaters have
been treated in aggressive biological treatnment units)
and F037, K048, and K051 wastes are exenpted fromthis
l'isting.

3. Section 261.31 is anmended by designating the introductory text and the table
as paragraph (a) and by adding paragraph (b) to read as foll ows:



§ 261.31 Hazardous wastes from non-specific sources.

* * * * *

(b) Listing Specific Definitions: (1) For the purposes of the F037 and F038
listings, oil/water/solids is defined as oil and/or water and/or solids.

(2) (i) For the purposes of the FO37 and FO038 |istings, aggressive biol ogical
treatment units are defined as units which enploy one of the follow ng four treatnent
met hods: activated sludge; trickling filter; rotating biological contactor for the
conti nuous accel erated biol ogi cal oxidation of wastewaters; or high-rate aeration. H gh-
rate aeration is a systemof surface inmpoundnents or tanks, in which intense nechanical
aeration is used to conpletely mx the wastes, enhance biological activity, and (A) the
units enploys a mininmnumof 6 hp per mllion gallons of treatment volune; and either (B)
the hydraulic retention time of the unit is no longer than 5 days; or (C) the hydraulic
retention tine is no longer than 30 days and the unit does not generate a sludge that is
a hazardous waste by the Toxicity Characteristic.

(i) Generators and treatnent, storage and disposal facilities have the burden of
proving that their sludges are exenpt fromlisting as FO37 and FO038 wastes under this
definition. Generators and treatnent, storage and disposal facilities nust maintain, in
their operating or other onsite records, docunents and data sufficient to prove that:
(A) the unit is an aggressive biological treatment unit as defined in this subsection;
and (B) the sludges sought to be exenpted fromthe definitions of FO37 and/or F038 were
actually treated in the aggressive biological treatnment unit.

(3) (i) For the purposes of the FO37 listing, sludges are considered to be
generated at the monent of deposition in the unit, where deposition is defined as at
|l east a tenporary cessation of lateral particle noverent. (ii) For the purposes of the
FO38 listing, (A) sludges are considered to be generated at the nonment of deposition in
the unit, where deposition is defined as at |east a tenporary cessation of |ateral
particle nmovenent and (B) floats are considered to be generated at the noment they are
formed in the top of the unit.

4. Section 261 is amended by anendi ng Appendix VI| to add the follow ng waste
streanms in al phanuneric order as foll ows:

Appendi x VIl.-Basis for Listing Hazardous Waste

EPA hazarous waste No. Hazarous constituents for which listed

* * * * * * *

F037 Benzene, benzo(a)pyrene, chrysene, |ead,
chronmi um

F038 Benzene, benzo(a)pyrene chrysene, |ead,
chronmi um

* * * * * * *

PART 271- REQUI REMENT FOR AUTHORI ZATI ON OF STATE HAZARDOUS WASTE PROGRAMS
5. The authority citation for part 271 continues to read as foll ows:
Authority: 42 U.S.C. 6905, 6912(a), and 6926.

6. Section 271.1(j) is anmended by adding at the end the follow ng entry
to Table 1.

Tabl e 1.-Regul ations | nplenmenting the Hazardous and Solid Waste Anendnents of 1984



Promul gati on date Title of regulation Federal Register Ef fective date

reference

* * * * * * *
Novenber 2, 1990 Petrol eum refinery (I'nsert Federal May 2, 1991

primary and secondary Register page

oi | /water/solids citation)

separation sludge

listings
* * * * * * *
* * * * *

PART 302- DESI GNATI ON, REPORTABLE QUANTI TI ES, AND NOTI FI CATI ON
7. The authority citation for part 302 continues to read as foll ows:
Authority: 42 U.S.C. 9602; 33 U.S.C. 1321 and 1361
8. Section 302.4 is anmended by addi ng in al phanuneric order the waste

streans F037 and F038 to Table 302.4. The appropriate footnotes to Table 302.4
are republished w thout change.

Tabl e 302.4.-List of Hazardous Substances and Reportable Quantities

Statutory Proposed RQ
Hazar dous substance CASRN Regul atory RQ Code RCRA cate- Pounds
synonymns waste gory (kg)
No.
* * * * * * *
FO37 *1 4 FO37 X 1
Petrol eum refinery (0. 454
primary oil/ water/solids )

separation sl udge- Any

sl udge generated fromthe
gravitational separation
of oil/water/ solids
during the storage or
treatment of process
wastewaters and oily
cooling wastewaters from
petrol eumrefineries.
Such sl udges include, but
are not limted to, those
generated in: oil/water/
solids separators; tanks
and i npoundnents; ditches
and ot her conveyances;
sunps; and stormater
units receiving dry

weat her flow Sl udges
generated in stormater
units that do not receive
dry weat her flow, sludges



F038

generated in aggressive
bol ogi cal treatment units
as defined in §
261.31(b)(2) (including
sl udges generated in one
or nore additional units
after wastewaters have
been treated in

aggr essi ve bi ol ogi cal
treatment units) and KO51
wastes are exenpted from
this listing.

* *

Petrol eum refinery
secondary (emul sified)

oi l /water/ solids
separation sl udge- Any

sl udge and/or fl oat
generated fromthe

physi cal and/or chem cal
separation of oil/water/
solids in process
wastewaters and oily
cooling wastewaters from
petrol eumrefineries.
Such wastes include, but
are not limted to, all

sl udges and floats
generated in: induced air
flotation (1 AF) units,
tanks and i npoundnents,
and all sludges generated
in DAF units. Sludges
generated in stormater
units that do not receive
dry weat her flow, sludges
generated in aggressive
bol ogi cal treatment units
as defined in §
261.31(b)(2) (including
sl udges generated in one
or nore additional units
after wastewaters have
been treated in

aggr essi ve bi ol ogi cal
treatment unts) and F037,
K048, and K051 wastes are
exenpted fromthis
l'isting.

* *

4

F038

X

(0. 454

*| ndicates the statutory source as defined by 4 bel ow

4“I'ndicates that the statutory source for designation of this hazardous substance under

CERCLA is RCRA section 3001.

*| ndicates that the 1-pound RQis a CERCLA statutory RQ

[ FR Doc. 90-25637 Filed 11-1-90; 8:45 anj
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